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HOWARD SUTHERLAND VS. JOSEPHUS C. TRIABLE 

a Supreme Court of the District of Columbia 

Josephus C. Trimble, plaintiff ] 

vs. .. _ 

Julius Wemme, Hilma Wemme and( ^ aw * SO- < S ^ 92 
Pauline Grohmax, defendants. J 

United States of America, 

District of Columbia, ss : 

Be it remembered that in the Supreme Court of thb District of 
Columbia, at the city of Washington, in said District,! at the times 
hereinafter mentioned, the following papers were filed land proceed¬ 
ings had, in the above-entitled cause, to wit: 

b - | 

1 Declaration 

Filed November 5, 1930 j 

In the Supreme Court of the District of Colombia 
Josephus C. Trimble, plaintiff ] 

VS. ^ 

Julius Wemme, Hilma Wemme, and r^aw No. <8792. j 
Pauline Grohman, defendants j 

The plaintiff, Josephus C. Trimble, by his attorney. Jerry A. 
Mathews, sues the defendants, Julius Wemme, Hilma Wemme, and 
Pauline Grohman, for that, whereas, heretofore to witj, on the 4th 
day of January, 1928, the plaintiff was an attorney jat law duly 
licensed to practice law in the District of Columbia; th^t on the 1st 
day of February, 1922, the said defendants, who were then and still 
are citizens of the Republic of Germany, executed their certain 
written power of attorney to August Wemme, with full power to 
said August Wemme to substitute in his stead other attorneys for 
the prosecution of their claims for the return of certain property 
which had been seized by the Alien Property Custodian of the 
United States as enemy-owned property, and which property was 
of the estimated value of $120,000.00; and 
Whereas the said August Wemme under the authority contained 
in his said power of attorney from the said defendants employed 
one Jerry A. Mathews to act in his stead, giving the said Jerry A. 
Mathews the power and authority to employ an attorney for the 
prosecution of said claims of the defendants; that said Jerry A. 
Mathews in pursuance of said authority contained in said power of 
attorney entered into a contract of employment with the plaintiff 
whereby the plaintiff agreed to perform such services as attor- 

2 ney as was necessary to successfully prosecute said claims of 
said defendants, and said Jerry A. Mathews orally agreed to 

pay to the plaintiff an attorney’s fee in a sum equal to 3% of the 
value of the property returned to the said defendants by the said 
Alien Property Custodian; that the said defendants undertook and 
agreed to furnish the said plaintiff with such information as was 
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necessary to successfully prosecute their said claims and to execute 
such papers as was required by the said Alien Property Custodian 
in connection with said claims. 

That the plaintiff in pursuance of his said agreement with the 
said defendants, by and through their duly constituted agents, pre¬ 
pared and filed the necessary claims covering said property with 
the Alien Property Custodian; that plaintiff held numerous con¬ 
ferences with the said Alien Property Custodian; performed re¬ 
search work, and prepared special affidavits from time to time in 
furnishing the necessary information to the Alien Property Cus¬ 
todian as was necessary towards the successful prosecution of the 
claims of the said defendants for the return of the said property 
which had been seized as aforesaid. 

That although the plaintiff has j^erformed his said agreement 
the said defendants have failed and refused to execute certain affi¬ 
davits and other papers which have been requested by the said 
Alien Property Custodian, and upon presentation of which the said 
Alien Property Custodian has informed the plaintiff he will return 
to the said defendants the said property claims, and said defendants 
can if they so desire execute said papers, but in violation of their 
said agreement with the plaintiff have arbitrarily refused to do so, 
thereby rendering it impossible for the said plaintiff to obtain 
the return of said property in order to finally complete his said 
contract. 

3 That as a result of the said violation of their said contract 
the said plaintiff is unable to proceed further, and claims dam¬ 
ages from the said defendants in the sum of $3,600.00. being a sum 
equaling 3% of a reasonable estimated value of the said property 
sought to be recovered by the said defendants. 

Wherefore plaintiff claims from the defendants the sum of 
$3,600.00. besides the costs of this suit, and plaintiff prays that in aid 
of this suit, and pursuant to the provisions of “ settlement of war 
claims act of 1928 ” a writ of attachment may issue against the prop¬ 
erty of the defendant and/or the proceeds thereof seized by the Alien 
Property Custodian and held pursuant to the provisions of the “ trad¬ 
ing with the enemy act.” 

Jerry A. Mathews, 
Attorney for Plaintiff. 

Affidavit under 73d rule and for attachment before judgment 
* # * * # * * 

District of Columbia, ss : 

Josephus C. Trimble, being first duly sworn on oath, deposes and 
says that he is the person named as plaintiff in the above-entitled 
cause; that he has personal knowledge of the facts hereinafter stated; 
that he is a member of the bar of the District of Columbia and is 
duly authorized to practice as an attorney before the office of the 
Alien Property Custodian of the United States in connection with 
the prosecution of claims for the return of property seized by the 
Alien Property Custodian under the “ trading with the enemy act ”; 
that the said defendants, Julius Wemnte, Hilina Wemme, and Pauline 


HOWARD SUTHERLAND VS. JOSEPHUS C. TRIMBLE 3 

Grohman, all of whom are citizens of the Republic of Germany, by 
their certain written power of attorney dated February 1, 

4 1922, did through their duly constituted agents employ affiant 
to prosecute certain claims for the return of property which 

had been seized by the Alien Property Custodian of the United 
States as enemy owned and which property was of ttje reasonable 
estimated value of $120,000; that affiant in pursuance of his said em¬ 
ployment performed certain research work, held numerous confer¬ 
ences with the said Alien Property Custodian, prepared and filed 
claims covering said property with the said Alien Property Custo¬ 
dian, and prepared other special affidavits and papers required in con¬ 
nection with said matter; that said defendants, by and through their 
duly authorized agents, verbally agreed to pay to the plaintiff herein 
for his said services an attorney’s fee, in a sum equal fo 3% of the 
value of the property returned to the defendants by tHe said Alien 
Property Custodian; that affiant performed his said agreement as 
far as it was possible for him so to do; that said defendants under¬ 
took and agreed to execute such papers as was necessary to enable 
affiant to properly prosecute their said claims; that notwithstanding 
their said agreement the said defendants have failed arid refused to 
execute certain affidavits and other papers which have Wen requested 
by the said Alien Property Custodian and upon presentation of 
which the said Alien Property Custodian has informed affiant he 
will return said property claimed; that said defendants can comply 
with their said agreement but have arbitrarily refused! to do so in 
order to deprive affiant of his fees to which he is entitled in connec¬ 
tion with his said contract; affiant therefore says that!the said de¬ 
fendants are indebted unto the plaintiff in the sum of $3,600. being 
3% of the sum of $120,000, the reasonable estimated value of the said 
property sought to be returned, exclusive of all set-qffs and just 
grounds of defense, besides the costs of this suit: that!the sai 'd fee 
charged by the plaintiff is just and reasonable and in accord- 

5 ance with the fees allowed in cases as provided t»v law. 

Affiant further says, and expects to prove at thei trial hereof, 
that the said defendants, Julius Wemme, Hilma Wemme,| and Pauline 
Grohman, are not residents of the District of Columbia and are citi- 
zent of the Republic of Germany, and that, as affiant is ihf° r med and 
believes, the plaintiff is entitled to the writ of attachment and gar¬ 
nishment to be levied upon so much of the chattels arid credits of 
the defendants as may be necessary to satisy the plaintiff’s claim 
against the said defendants, as provided by section 30 of the “ settle¬ 
ment of war claims act of 1928 ” and the Code of Law for the 
District of Columbia. 

Josephus CL Trimble. 

Subscribed and sworn to before me this 5" day of November, 1930. 

Frank E. Cunningham, 

Clerk. 

By Andrew A. Horner, 

Clerk. 
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Particulars of demand 

******* 

Julius Wemme. Hilma Werame, and Pauline Grohman to Josephus 
C. Trimble, Dr. 

For professional services performed before the office of the Alien 
Property Custodian at the request of said defendants, $3,600.00. 

6 Summons 
Issued November 5, 1930 

******* 

The President of the United States to the defendant , greeting: 

You are hereby summoned to appear in this court on or before the 
twentieth day, exclusive of Sundays and legal holidays, after the day 
of service of this writ upon you, to answer the plaintiff’s suit, and 
show why he should not have judgment against you for the cause of 
action stated in his declaration; and in case of your failure so to 
appear and answer, judgment will be »iven against you by default. 

Witness, the honorable Alfred A. Wheat, chief justice of said court, 
the 5th day of Nov., A. D. 1930. 

[seal.] Frank E. Cunningham, 

Clerk. 

By Andrew A. Horner, 

Assistant Clerk. 

Jerry A. Mathews, Attorney. 

Marshal's return 

The defendants, Julius Wemme, Helma Wemme, and Pauline 
Grohman, are each not to be found. 12-6-30. 

Edgar C. Snyder. 

U. S. Marshal in and fo?' the Dist. of Columbia- 
By W. J. Kirkland, 

Deputy U. S. Marshal. 

7 The President of the United States , to the marshal for said 

District, greeting: 

You are hereby commanded to attach, seize, and take into your cus¬ 
tody the defendants lands and tenements, property, and credits which 
shall be found in this District, to the value of $3,600.00, with interest, 
being the amount of the plaintiffs demand against the defendants, 
as shown by his affidavit, and claimed in his declaration; and the 
further sum of $100.00, for the costs and charges which may accrue 
in the premises; and the same, so attached, safely keep, subject to 
the orders of the court, unless the defendants or the person in whose 
possession the property is attached, deliver to you, to be filed here¬ 
with, his undertaking, with sufficient surety or sureties to abide by 
and perform the judgment of the court in relation to said property. 
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i 

And should you attach the defendants property or Credits in the 
possession of any other person or persons than the defendant you 
shall notify such person or persons of such seizure by virtue of this 
writ of attachment, and serve a notice upon him or them as well as on 
said defendants, to appear in said court on or before the twentieth 
day, exclusive of Sundays and legal holidays, occurring after the 
service of said notice, to show cause, if any there be, why the property 
or credits so attached should not be condemned and execution thereof 
had. 

Witness the honorable chief justice of said court, the ot’n day of 
Nov., A. D. 1930. 

[seal.] Frank E. Cunningham, 

Cleric. 

By Andrew A. Horner, 

Assistant Clerk. 

Notice 

Nov. 5,1930. 

To Julius ~Wemme, Hilma Wennne, and Pauline Grohman. defend¬ 
ants; Howard Sutherland, Alien Property Custodian, garnishee: 
You are hereby notified to appear in the Supreme j Court of the 
District of Columbia on or before the twentieth dayi exclusive of 
Sundays and legal holidays, after service hereof, and show cause, if 
any there be, why the property, credits, of the said defendants, seized 
by virtue of the foregoing writ of attachment in the hands of Howard 
Sutherland, Alien Property Custodian, garnishee (of which seizure 
the said garnishee is hereby notified), should not be cdndemned and 
execution thereof had. 

8 Marshals return 

Attached credits, property of the defendant, in the hands of How¬ 
ard Sutherland, Alien Property Custodian, by serving!Marion Hen¬ 
derson, general counsel, personally garnishee, and served said gar¬ 
nishee with copies of this writ, interrogatories, ancl the notices 
prescribed by sections 446 and 456 of the code. 

11-5-30. 

Edgar C. Snyder, U. S. Marshal. 
Thomas R. East, Deeply . 

9 Notice 

Filed November 7,1930 

* * * * * * * 

To Howard Sutherland, Alien Property Custodian, gO,rnishee: 

You are required to answer the following interrogatories, under 
oath, within ten days after service hereof. And should you neglect 
or refuse so to do, judgment may be entered against you for an 
amount sufficient to pay the plaintiff’s claim, with interest and costs 
of suit. 

Jerry A. Mathews, 
Attorney for Plaintiff. 
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Interrogatories 

1st. Were you at the time of the service of the writ of attachment, 
served herewith, or have you been, between the time of such service 
and the filing of your answer to this interrogatory, indebted to the 
defendant ? If so, how, and in what amount ? 

Answer. No. 

2d. Had you, at the time of the service of the writ of attachment, 
served herewith, or have you had, between the time of such service 
and the filing of your answer to this interrogatory, any goods, chat¬ 
tels, or credits of the defendant in your possession or charge? If 
so, what? 

Answer. As Alien Property Custodian of the United States, I hold 
in trust No. 27158, in the name of the defendant, Julius Wemme, 
cash in the sum of $30,701.43; in trust No. 27156, in the name of 
the defendant, Pauline Grohman, cash in the sum of $40,816.90. I 
do not hold any money or other property in trust in the name of the 
defendant, Hilrna Wemme. The Alien Property Custodian is au¬ 
thorized by the settlement of war claims act, approved March 10, 
1928 (45 Stat. 254), to retain and invest 20 per cent of the foregoing 
sums. 

Howard Sutherland, 

Alien, Property Custodian . 

O. K. 

M. H. 

Subscribed and sworn to before me this seventh day of November, 
A. D. 1930. 

[seal.] H. C. Heckman, Notary Public , D. C. 

My commission expires Jan. 19, 1933. 

10 Order for publication 

Filed January 8, 1931 

The object of this suit is to recover thirty-six hundred dollars 
($3,600.00) for professional services rendered and to have judgment 
of condemnation of certain property of the defendant levied on under 
an attachment issued in this suit to satisfy the plaintiff’s claim. 

It is therefor^ this 8th day of January, 1931, ordered that the 
defendant appear in this court on or before the fortieth day, exclu¬ 
sive of Sundays and legal holidays, after the day of the first publi¬ 
cation of this order, to defend this suit and show cause why said con¬ 
demnation should not be had; otherwise the suit will be proceeded 
with as in case of default; provided that this order be published in 
the Washington Law Reporter and the Wash. Daily News once a 
week for three successive weeks. 

By the court: 


F. L. Siddons, Justice. 
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I 

Affidavit of Frank B. Crown 
Filed February 25, 1931 

* * * * * * ! * 

District of Columbia, to wit: 

Personally appeared before me, a notary public in and for the said 
District, Frank B. Crown, who being duly sworn according to law, 
on oath says he is the manager of “ The Law Reporter Printing 
^ Company,” publisher of “ The Washington Law Reporter,” a weekly 
newspaper printed and published in the District aforesaid, and 
11 that the advertisement of which the annexed is a true copy was 
published in the regular editions of said weekly newspaper 
3 times, on the following dates, Jan. 9-16-23, 1931. 

Frank B. Grown, 

General Manager. 

Sworn to and subscribed before me Jan. 29, 1931. j 
[seal.] Constanzo Cerimele, 

Notary Public , District of Columbia. 

Proof of 'publication in the Washington Daily News 

Filed February 25, 1931 

AFFIDAVIT 


District of Columbia, to wit: 

Personally appeared before me, a notary public in! and for the 
said District, Emmet B. L. Baxter, well known to line to be the 
(credit) manager of The Washington Daily News Company, a daily 
newspaper printed and published in the District aforesaid, and made 
oath in due form of law that the annexed notice was published in 
said daily newspaper at the time mentioned in the certificate opposite 
hereto. 

Witness my hand and official seal this 25th day of Fejb., 1931. 

[seal.] Edith V. LujfD, 

Notary Public, D. C. 

I hereby certify that the foregoing notice was printed in The 
Washington Daily News, a daily newspaper, upon the following 
dates, January 9, 16, 23, 1931. 

Emmet B. L. Baxter, 

Credit Manager. 

12 Affidavit of Josephus C. Trimble 

Filed March 3. 1931 j 


Josephus C. Trimble, being first duly sworn, deposes and says: 
That he is the plaintiff in the above-entitled cause, and that on the 
28th day of January, 1931, he personally mailed, postpaid, registered, 
receipt requested, a copy of said advertisement, a copy of which is 
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attached hereto,, made a part hereof, and marked “ Exhibit A”; that 
said postpaid and registered letters containing said advertisements 
were addressed to each of the three defendants ordered to appear, at 
his or her last known place of residence in Germany. 

Affiant further says that in due course and on or about the 16th 
day of February he received through the mail the return receipts 
signed by the respective three defendants in said cause. 

Josephus C. Trimble. 

Subscribed and sworn to before me this the 2d day of March, 1931. 

[seal.] Florence M. Stephenson, 

Notary Public. 

13 Supreme Court of the District of Columbia 

Tuesday, March 3, 1931. 

Session resurped pursuant to adjournment, Hon. F. L. Siddons, 
justice, presiding. 

He sic He sfc sjc jfe He 

Comes now the plaintiff, by his attorney of record. Mr. Jerry A. 
Matthews, and, having duly verified his demand herein, prays judg¬ 
ment thereon herein against the defendants Julius Wemme and 
Pauline Grohman, who though duly notified by publication, have 
not caused their appearance to be entered herein. Therefore it is 
considered that the plaintiff recover against the said defendants’ 
interest in the property attached herein, the sum of twenty-six hun¬ 
dred thirty-three & 40/100 ($2,633.40) dollars with interest thereon 
from the 3rd day of March, 1931. being the money payable by the 
said defendants Julius Wemme and Pauline Grohman to the plaintiff 
by the reason of the premises together with costs of suit to be taxed 
by the clerk and have execution thereof. 

Thereupon, the plaintiff by his said attorney moves for judgment 
of condemnation against the credits of said defendants attached by 
the U. S. marshal on the 5th day of November, 1930, in the hands 
of Howard Sutherland as Alien Property Custodian of the United 
States, garnishee. 

Whereupon, it appearing by the answer of the said garnishee filed 
herein November 7, 1930, that he holds in trusts No. 27158 and No. 
27156, respectively, for the said defendants, Julius Wemme and 
Pauline Grohman, the respective cash sums of $30,701.43 and 
$40,816.90, and nothing having been shown to the contrary, it is 
ordered that so much thereof of said sums as may be necessary be 
condemned and the same are hereby condemned in the hands 

14 of the garnishee toward the satisfaction of the plaintiff’s 
recovery herein and execution thereof had. 

Notice of appeal 
Filed March 26, 1931 

* ***** * 

Now comes Howard Sutherland, as Alien Property Custodian, 
garnishee, by his attorney, and notes an appeal from the judgment 
of condemnation entered in the above-entitled case on March 3, 
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1931, to the Court of Appeals of the District of Columbia, and 
respectfully requests that the clerk be directed to issue proper 
citation to the plaintiff herein. 

Thomas E. Rhodes, 

Special Assistant to the Attorney General, 

Attorney for Howard Sutherland , as Alien 

Property Custodian , Garnishee. 

Copy served on me this 26th day of March, 1931. 

Jerry A. Mathews, 
Attorney for the Plaintiff. 

i 

Citation 

* * * * * * 

Filed March 27, 1931 

The President of the United States of America to Josephus C. 

Trimble , greeting: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the I docketing the 
cause therein, under and as directed by the rules pf said court, 
pursuant to an appeal noted in the Supreme Courjt of the Dis¬ 
trict of Columbia, on the 26th day of March, 1931, wherein 
15 Howard Sutherland, Alien Property Custodian, is appellant 
and you are appellee, to show cause, if any there be, why the 
judgment rendered against the said appellant should not be cor¬ 
rected, and why speedy justice should not be done to the parties 
in that behalf. 

Witness the honorable Alfred A. Wheat, chief justice of the 
Supreme Court of the District of Columbia, this 26th day of March, 
in the year of our Lord one thousand nine hundred and thirty-one. 

[seal.] Frank E. Cunningham, 

Clerk. 

ByALF. G. Buhrman, 

Assistant Clerk. 

Service of the above citation accepted this 27th day of March, 1931. 

Jerry A. Mathews, 
Attorney for Appellee. 

Assignment of errors 

Filed March 28,1931 

Now comes Howard Sutherland, as Alien Property Custodian, 
garnishee, assigning errors in the judgment of condemnation of 
property entered herein on March 3, 1931, and respectfully shows 
that the court erred as follows: 
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1. The court erred in entering a judgment of condemnation in the 
amount of $2,633.40 of the money and/or property of the defendants, 
Julius Wemme and Pauline Grohman, held by the Alien Property 
Custodian. 

16 2. The court erred in not adjudging, ordering, and decreeing 
that the plaintiff was not entitled to a judgment of condemna¬ 
tion in the amount of $2,633.40 of the money and/or property of 
the defendants, Julius Wemme and Pauline Grohman, held by the 
Alien Property Custodian. 

3. The court erred in not holding that the amount of the judgment 
of condemnation in favor of the plaintiff should be limited to 3 per 
cent of 80 per cent of the amounts shown in the answer of Howard 
Sutherland, as Alien Property Custodian, garnishee, as belonging 
to the defendants, Julius Wemme and Pauline Grohman, and held 
by said garnishee. 

4. The court erred in entering a joint judgment against the 
defendants, Julius Wemme and Pauline Grohman. 

5. The court erred in not entering a judgment showing specifically 
how much thereof should be paid by the garnishee out of the money 
and/or property of Julius Wemme and how much should be paid 
out of the money and/or property of Pauline Grohman. 

Thomas E. Rhodes, 

Special Assistant to the Attorney General , 

Attorney for Howard Sutherland , 

As Alien Property Custodian , Garnishee. 

Service of a copy of the foregoing assignment of errors is hereby 
acknowledged this 27th day of March, 1931. 

i Jerry A. Mathews, 

Attorney for the plaintiff. 

17 Designation of record 
Filed March 28, 1931 

sfs Jji # sfc i»c & $ 

The clerk will please prepare the record on appeal in the above- 
entitled case and include therein the following papers and pro¬ 
ceedings : 

1. Declaration, affidavit under 73d rule, and particulars of demand. 

2. Summons issued November 5, 1930. 

3. Writ of attachment served upon Howard Sutherland, as Alien 
Property Custodian, garnishee, on November 5, 1930. 

4. Interrogatories served upon Howard Sutherland, as Alien Prop¬ 
erty Custodian, garnishee, on November 5, 1930, and his answers 
thereto. 

5. Order for service by publication, entered on January 8, 1931. 

6. Affidavit of Frank B. Crown, filed on February 25,1931. 

7. Affidavit of Emmet B. L. Baxter, filed on February 25, 1931. 

8. Affidavit of Josephus C. Trimble, filed on March 3, 1931. 

9. Judgment of condemnation entered on March 3, 1931. 
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| 

10. Notice of appeal by Howard Sutherland, as Alien Property 
Custodian, garnishee. 

11. Citation. 

12. Assignment of errors. 

13. This designation of record. 

Thomas E. Khodes, 

Special Assistant to the Attorney General, 

Attorney for Howard Sutherland , as Alien 

Property Custodian ,; Garnishee. 

18 Service of copy of above designation of record acknowledged 
this 27 day of March, 1931. 

Jerry A. Mathews, 

Attorney for the Plaintiff. 

19 Supreme Court of the District of Columbia 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, clerk of the Supreme Court of the Dis¬ 
trict of Columbia, hereby certify the foregoing pages numbered 
from 1 to 18, both inclusive, to be a true and correct transcript of 
the record, according to directions of counsel herein filed, copy of 
which is made part of this transcript, in cause No. 7S792 at law, 
wherein Josephus C. Trimble is plaintiff and Julius Wemme, Hilma 
Wemme, and Pauline Grohman are defendants, as the 'same remains 
upon the files and of record in said court. 

In testimony whereof I hereunto subscribe my name and affix the 
seal of said court, at the city r of Washington, in said! District, this 
22d day of April, 1931. 

[seal.] Frank E. Cunningham, Clerk. 

(Indorsement on cover:) District of Columbia Supreme Court. 
No. 5392. Howard Sutherland, as Alien Property Custodian, 
garnishee, appellant, vs. Josephus C. Trimble. Court of Appeals, 
District of Columbia. Filed Apr. 22, 1931. Henry W. Hodges, 
clerk. 
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